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Overview 
 
  Legal definition of “Maintenance”  
 Maintenance Responsibilities—the “Who” 
 Types of contracts pertinent to HOAs 
 Enforcement of contracts 

 Remedies 
 Legal process 

 Arbitration 
 Mediation 
 Litigation 

 Specific provisions pertinent to HOAs 
 Licensed, Bonded & Insured 
 Q&A 



Define “Maintenance” 
• Washington statutes 

– Condo Act 
– HOA Act 
– Non-Profit Corporations Act 

• Governing Documents 
• Rules/Resolutions 
• Reserve Study 
• Budgets 



Maintenance Responsibility 
• Who? 
• What/Where? 
• Chart 



Types of Maintenance Contracts  

 
• Management contracts 
• Maintenance contracts 
• Contractor / Construction 

 



Legal Process 
• Alternative Dispute Resolution (ADR) 

– Arbitration 
– Mediation 

• Litigation 
• Indemnity / Hold Harmless 

 



Specific Contract Provisions 

• Insurance – compatibility w/Declaration 
• Limitations of liability 
• Indemnity / Hold Harmless 
• Third party insurance requirement 
• Disclaimers 
• Attorneys’ fee provision 
• Forum and dispute provisions 
• Express warranties 

 



Third-Party Insurance 

• Require for large construction projects or high-
risk activities  

• Obtain copy of policy to verify coverage 
– Provide to Association’s insurance 

agent/broker for review 
– AI certificate not sufficient 











Attorneys’ Fee & Forum Clauses  
• All over the board 
• In Washington, must be reciprocal 
• Common 





Damages/ Relief 

• Money 
• Specific performance 
• Injunction 
• Declaratory relief 



Licensed, Bonded & Insured 
• Licensed 
• Bonded 
• Insured 
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